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Art Unit: 1794 

DETAILED ACTION 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claim 1 is rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for a wrapping for used chewing gum, does not 
reasonably provide enablement for the construction of said wrapping. The specification 
does not enable any person skilled in the art to which it pertains, or with which it is most 
nearly connected, to make the invention commensurate in scope with these claims. The 
specification fails to teach how to make or use the invention as claimed. It is not clear 
what the structural relationship between the elements as disclosed or shown in the 
figures. It is unknown how both parts are attached along their margins. Are the parts 
glued or otherwise adhered to one another or only joined by the disclosed but 
unclaimed tabs? This is also not clear from the drawing or disclosure since the tabs are 
disclosed as "false" tabs and said tabs do not appear in figures 2 - 4 making it unclear if 
the tabs are to be present. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Randak, Sr. US 2,990,100 as further evidenced by Comino et al. EP 0 642 993 and 
Badura EP 0 779 040. 

4. Regarding claim 1 , Randak, Sr. discloses a wrapping capable of being used for 
used chewing gum (fig. 1 ) characterized in that the wrapping is formed by an upper part 
and a lower part of identical form and size, and the upper and lower part are disposed to 
be applied together by their full surfaces (fig. 1, 3, 6, and 7). The limitations of the claim 
do not exclude figures 6 and 7 since the upper and lower parts are identical in form and 
size. Both parts are provided with opposite situated vertical pre-scored lines (fig. 6, ref. 
# 21) and the parts are attached together along their margins partially in that the top of 
said wrapping is unattached so as to be openable for the depositing of waste material. 
With respect to the margins being attached together from one half to one third the 
circumference of the parts, the particular amount of circumferential attachment is seen 
to have been an obvious matter of choice. Further regarding the use of the wrapper 
with used chewing gum, since said wrapper is designed to contain waste material 
without said material spilling out it would have been obvious that the wrapper could be 
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used to contain used gum as further evidenced by Comino and Badura, both of whom 
disclose similar wrappings for the containment of used chewing gum. 

5. Regarding claim 2, Randak Sr. discloses a method for use with a wrapping to 
dispose of waste material formed by an upper part and a lower part of identical form and 
size, the upper and lower parts attached together along their margins as set forth above 
in the rejection of claim 1 . 

6. The method comprises depressing two sides of the wrapping with the fingers 
thereby opening the wrapping (fig. 1 ) to deposit used waste material (ashes). While not 
specifically disclosing spitting used chewing gum into the wrapping from the mouth 
without direct contact with the fingers, it would have been obvious to do so in order for 
the user to avoid soiling the hands. After depositing the used waste material into the 
wrapping the user presses (pinches) the upper and lower parts together (col. 1 , In 56 - 
col. 2, In 3 and fig. 2). After use the wrapping is discarded (col. 1 , In 7 - 9). 

7. Claim 2 differs in the particular material being disposed of, that is, claim 2 recites 
used chewing gum whereas Randak, Sr. discloses ashes. Randak, Sr. is not 
considered to be limited to cigarette ashes, but instead is seen to have been a generic 
teaching applicable to any disposable material. Stated somewhat differently, once it 
was known to employ a wrapping of essentially the same structure, the particular 
disposable material one chooses to discard in said wrapping would have been an 
obvious matter of choice. As further evidenced by Comino and Badura applicant is not 
the first to use preformed wrappers to dispose of used chewing gum. 
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8. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Comino et al. EP 0 642 993 as further evidenced by Randak, Sr. US 2,990,100. 

9. Regarding claim 1 , Comino discloses a wrapping for used chewing gum (col. 1 , 
In 3 - 14) characterized in that the wrapping is formed by an upper part and a lower part 
of identical form and size, and the upper and lower part are disposed to be applied 
together by their full surfaces (fig. 1 - 3). Both parts are provided with opposite situated 
vertical pre-scored lines and the parts are attached together along their margins (fig. 1 
and 3). With respect to the margins being attached together from one half to one third 
the circumference of the parts, the particular amount of circumferential attachment is 
seen to have been an obvious matter of choice and/or design. 

10. Regarding claim 2, Comino discloses a method for use with a wrapping formed 
by an upper part and a lower part of identical form and size, the upper and lower parts 
attached together along their margins as set forth above in the rejection of claim 1 . 

1 1 . Claim 2 differs from Comino in specifically depressing two sides of the wrapping 
with the fingers to open the wrapping. Comino discloses that the wrapping can be 
configured as a cone (fig. 1 ) or a paper boat (figure 3 embodiments 2 and 4) which 
would obviously be openable by squeezing together the sides of said wrappings as 
further evidenced by Randak, Sr. who discloses a similar wrapping that is opened by 
squeezing together the sides of the wrapping. Comino further discloses that once a 
specific residue, such as chewing gum (col. 1 , In 3 - 14), has been deposited in the 
wrapper the upper and lower parts of the wrapper are pressed together (duly closed) 
(col. 3, In 3 - 8) after which the wrapping is discarded (final disposal) (col. 4, In 23 - 25) 
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12. While not specifically disclosing spitting the used chewing gum into the wrapping 
from the mouth without direct contact with the fingers, Comino does disclose the 
wrapper the wrapper's purpose is to provide the user with a way of hygienically 
disposing of used chewing gum by such a way so as to solve problems with respect to 
personal hygiene and create positive effects on the public health (col. 2, In 15 - 31). 
Such positive effects would obviously require minimal contact with the chewed gum 
making it obvious that said gum would be spit into said wrapper to avoid contamination 
of the user's hands and subsequent spreading of germs. 

13. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Badura EP 0 779 040. 

14. Regarding claim 1, Badura discloses a wrapping for used chewing gum (col. 1, In 
3-5) characterized in that the wrapping is formed by an upper part and a lower part of 
identical form and size (col. 2, In 46 - 50, fig. 1 and 2), and the upper and lower part are 
disposed to be applied together by their full surfaces. Both parts are provided with 
opposite situated vertical pre-scored lines and the parts are attached together along 
their margins partially (col. 3, In 58 - col. 4, In 10 and fig. 1 and 3). With respect to the 
margins being attached together from one half to one third the circumference of the 
parts, the particular amount of circumferential attachment is seen to have been an 
obvious matter of choice. 

15. Regarding claim 2, Badura discloses a method for use with a wrapping formed by 
an upper part and a lower part of identical form and size, the upper and lower parts 
attached together along their margins partially from one third to one half of the 
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circumference of the part, the method comprising depressing two sides of the wrapping 
with the fingers thereby opening the wrapping. While not specifically disclosing spitting 
used chewing gum into the wrapping from the mouth without direct contact with the 
fingers, it would have been obvious to do so in order for the user to avoid soiling the 
hands. Afterwards the upper and lower parts press together (col. 3, In 5 - 31 and fig. 
2). Since the wrapping of Badura is meant to contain materials to be disposed, such as 
cigarette ashes and used chewing gum it would have been an obvious matter of choice 
to discard said wrapping when used chewing gum has been deposited within the 
wrapping. 

Information Disclosure Statement 

16. It is noted that the information disclosure statement references Santos Comino 
EP 0 642 933. EP 0 642 933 is however by Tanaka et al. and is directed to methods 
of printing and printed matter. 

Conclusion 

1 7. The prior art made of record on the PTO 892 form and not relied upon for the 
rejection is considered pertinent to applicant's disclosure. Kara US 4,905,823, Godwin 
US 3,347,450, O'Neill US 712,087, Smith US 2003/0150766, Richardson US 820,067, 
Cook US 2,432656, and Carlson et al, 2,812,891 all disclose wrappings which can be 
opened by squeezing and are capable of containing used chewing to be disposed of. 

18. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHAIM SMITH whose telephone number is (571)270- 
7369. The examiner can normally be reached on Monday-Thursday 7:30-5:00. 



Application/Control Number: 1 0/595,1 1 8 Page 8 

Art Unit: 1794 

1 9. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on 571-272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

20. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



ICS./ /Steve We in stein/ 

Chaim Smith Primary Examiner, Art Unit 1794 

Examiner, Art Unit 1794 

07 March 2010 



